Héi dap
Vé Luat Cong chirng nam 2014 va cac van ban huéng dan thi hanh

Tinh huéng 1
Hoi: Cong chirng la gi?

Tra I3i: Cong chiing la viéc cong chiing vién cia mét té chlc hanh nghé
cobng chiing, chiing nhan tinh xac thuc, hgp phap cta hgp dong, giao dich
dan su khac bang van ban (sau day goi la hgp doéng, giao dich), tinh chinh
xac, hgp phap, khong trai dao duc xa héi clia ban dich gidy to, van ban tu
tiéng Viét sang tiéng nudc ngoai hoac tU ti€éng nudc ngoai sang tiéng Viét
(sau day goi la ban dich) ma theo quy dinh cta phap luat phai cong ching
hoac ca nhan, t6 chlc ty nguyén yéu cau cong ching.

Tinh huéng 2

Hoi: Van ban cong chirng la gi? Gia tri phap ly cua van ban céng chirng?

Tra loi:

1. Van ban cong chiing la hgp déng, giao dich, ban dich da dugc cong
chidng vién chitng nhan theo quy dinh ctda Luat Cong ching nam 2014. Nhu
vay, van ban cong chiing gém 2 nhém la hgp dong, giao dich va ban dich.

2. Diéu 5 Luat Cong ching nam 2014 quy dinh gia tri phap ly cta van
ban cong chirng nhu sau:

- Van ban céng chiing co hiéu lyc ké tur ngay dugc codng chiing vién ky
va déng dau cula té chirc hanh nghé cong ching.

- Van ban cong chiing cé hiéu luc thi hanh déi véi cac bén lién quan;
trong trudng hgp moét bén khéng thuc hién nghia vu cia minh thi bén kia c6
quyén yéu cau Toa an giai quyét theo quy dinh ctua phap luat, néu cac bén
khong co thda thuan khac.

- Van ban cong chiing c6 gia tri ching c(; nhitng tinh tiét, sy kién
trong hgp déng, giao dich dugc cong ching khéng phai chiing minh, tri
trudng hgp bi Toa an tuyén bo la vo hiéu.



- Ban dich dugc céng ching c6 gia tri st dung nhu gidy tG, van ban
dudgc dich.

Tinh hudng 3
Hoi: Quy dinh vé chir viét trong van ban céng chirng?
Tra IGi: Theo quy dinh tai Diéu 45 Luat Cong ching nam 2014:

1. Chit viét trong van ban cong chiing phai ré rang, dé doc, khdong dugc
viét tat hodc viét bang ky hiéu, khong dugc viét xen dong, viét de dong,
khong dugc tay xoa, khdong dugce dé tréng, trir trudng hgp phap luat cd quy
dinh khac.

2. Thai diém céng chiing phai dugc ghi ca ngay, thang, nam; cé thé ghi
gid, phut néu ngudi yéu cau cong chiing dé nghi hodc cong chiing vién thay
can thiét. Cac con s6 phai dugc ghi ca bang sé va chi, trir trudng hop phap
luat cé quy dinh khac.

Tinh huéng 4

Hoi: Truang hgp nao ngudi yéu cau cong chirng can ¢é ngudgi lam
chirng? Ngugi lam chirng can dap rng diéu kién nao?

Tra I3i: Theo quy dinh tai Khoan 2 Diéu 47 Luat Cong chiing nam 2014,
nhiing trudng hgp sau day phai cé ngudi lam chiing: ngudi yéu cau cong
ching khong doc dugc, khéng nghe dugc, khoéng ky, diém chi dugc
hoac trong nhitng trudng hgp khac do phap luat quy dinh thi viéc cong
ching phai c6 ngudi lam ching.

Diéu kién ctia ngudi lam chiing: phai la nguai ti du 18 tudi trd lén, cé
nang luc hanh vi dan su day du va khong cé quyén, Igi ich hodc nghia vu lién
quan dén viéc cong chiing. Ngugai lam chiing do ngugdi yéu cau cong ching
mJi, néu ngudi yéu cau cong chiing khéng mai dugc thi cong chiing vién
chi dinh.

Tinh huéng 5

Hoéi: Truang hgp nao ngudi yéu cau cong chirng can c6 ngudi
phién dich? Ngugi phién dich can dap &ng diéu kién nao?



Tra Igi: Theo quy dinh tai Khoan 3 Biéu 47 Luat Cong chirng nam 2014,
trudng hgp ngudi yéu cau cong chiing khong théng thao tiéng Viét thi ho
phai c6 nguai phién dich.

Diéu kién cta ngudi phién dich: Nguai phién dich phai la nguai tur du
18 tudi trd 1én, cé nang luc hanh vi dan sy day du, thong thao tiéng Viét va
ngon nglf ma ngudi yéu cau cong ching sir dung. Ngudi phién dich do ngudi
yéu cau céng chirng mdai va phai chiu trach nhiém trudc phap luat vé viéc
phién dich cua minh.

Tinh hudng 6

Hoi: Viéc ky, diém chi trong van ban céng chirng dugc quy dinh
nhu thé nao?

Tra IGi: Diéu 48 Luat Cong chiing nam 2014 quy dinh:

1. Ngugi yéu cau céng chirng, ngudi lam chirng, ngudi phién dich phai
ky vao hgp dong, giao dich truGc mat cong ching vién.

Trong trudng hgp ngudi co tham quyén giao két hgp déng cua té chic
tin dung, doanh nghiép khac da dang ky chir ky mau tai té chiic hanh nghé
céng chiing thi ngudi do co thé ky trudc vao hgp dong; cong ching vién
phai d6i chiéu chir ky ciia ho trong hgp déng vai chit ky mau trudce khi thuc
hién viéc cong ching.

2. Viéc diém chi dugc thay thé viéc ky trong trudng hop nguai yéu cau
cdng ching, ngudi lam ching, nguai phién dich khong ky dugc do khuyét
tat hoac khong biét ky. Khi diém chi, ngudi yéu cau cdng chiing, ngudi lam
ching, ngudi phién dich sit dung ngoén trd phai; néu khéng diém chi dugc
bang ngdn trod phai thi diém chi bang ngdn tré trai; trudng hop khong thé
diém chi bang hai ngén trd do thi diém chi bang ngén khac va phai ghi ré
viéc diém chi dé bang ngén nao, cla ban tay nao.

3. Viéc diém chi cling co thé thuc hién déng thai véi viéc ky trong cac
trudng hgp: Cong ching di chic; theo dé nghi clia ngudi yéu cau cong
ching, cdng chiing vién thay can thiét dé bao vé quyén Igi cho ngugi yéu
cau cong chung.

Tinh huéng 7



Hoi: Céng chirng viéc sira doi, bé sung, huy boé hgp déng, giao
dich dugc thuc hién nhu thé nao?

Tra I6i: Diéu 51 Luat Cong chiing nam 2014 quy dinh:

1. Viéc cdng chiing sta déi, bé sung, hiy bd hgp déng, giao dich d3
dugc cong ching chi dugc thuc hién khi ¢ sy thoa thuan, cam két bang van
ban cla tat cd nhirng nguai da tham gia hgp déng, giao dich do.

2. Viéc céng ching stra déi, bé sung, hay bd hgp déng, giao dich da
dugc cdng chiing dugc thuc hién tai t6 chic hanh nghé cong chiing da thuc
hién viéc cong ching d6 va do céng ching vién tién hanh. Trudng hgp t6
chtic hanh nghé cong ching da thuc hién viéc cong chiing cham ddt hoat
déng, chuyén déi, chuyén nhugng hoac giai thé thi céng ching vién cua té
chirc hanh nghé cong chiing dang luu trr hé so cong chidng thuc hién viéc
stfa d6i, bé sung, hiy bd hop déng, giao dich.

3. Tha tuc céng ching viéc stra déi, bé sung, hiy bd hgp déng, giao
dich da dugc cong chiing dudgc thuc hién nhu tha tuc cong chiing hgp déng,
giao dich.

Tinh hudng 8

Hoi: Ai c6 quyén yéu cau Toa an tuyén bo van ban céng chirng vo hiéu?

Tra |oi: Diéu 52 Luat Cong chiing nam 2014 quy dinh thi cong ching
vién, ngudi yéu cau cong chiing, ngudi lam chidng, ngudi phién dich, ngudi
c6 quyeén Igi, nghia vu lién quan, cd quan nha nudc cd tham quyén déu céd
quyén dé nghi Toa an tuyén bé van ban cong chiing vo hiéu khi c6 can cl
cho rang viéc cdng chiing cé vi pham phap luat.

Tinh hudng 9

Hoéi: Cong chirng Hgp dong thé chap bat dong san dugc thuc hién
& dau? Mét bat déng san c6 thé dugc thé chap dé bao dam cho nhiéu
nghia vu dugc khong?

Tra IGi: Diéu 54 Luat Cong ching nam 2014 quy dinh:

1. Cong ching hgp dong thé chap bat déng san phai dugc thuc hién
tai t6 chirc hanh nghé cong ching co tru s& tai tinh, thanh phé truc thudc
trung uong nai cé bat dong san.



2. Trudng hgp mét bat déng san da dugc thé chap dé bao dam cho
mot nghia vu va hgp déong thé chap da dugc cong chitng ma sau dé dugc
ti€p tuc thé chdp dé bao dam cho mét nghia vu khac trong pham vi phap
luat cho phép thi cac hgp déng thé chap tiép theo phai dugc cong chiing tai
t6 chltc hanh nghé céng chiing da cong chiing hap déng thé chip lan dau.
Trudng hgp t6 chic hanh nghé cong chiing da thuc hién viéc céng ching
cham dut hoat déng, chuyén déi, chuyén nhugong hodc giai thé thi cong
chiing vién cla t6 chlc hanh nghé cong chiing dang luu trit hé s cong
chiing hgp déng thé chap tiép theo dé.

Tinh huéng 10

Héi: Hgp dong uy quyén dudc cong chirng nhu thé nao trong
trudng hogp bén Uy quyén va bén dugc uy quyén khéng thé cung dén
mét t6 chirc hanh nghé céng chirng?

Tra 16i: Khoan 2 Biéu 55 Luat Coéng chiing nam 2014 quy dinh: trudng
hop bén Gy quyén va bén dugc dy quyén khdng thé cung dén mét té chirc
hanh nghé cong ching thi bén Uy quyén yéu cau té chitc hanh nghé céng
chiing nai ho cu trd cdng chitng hgp déng dy quyén; bén dugc Uy quyén yéu
cau té chlc hanh nghé cdng chiing noi ho cu trd cdéng ching tiép vao ban
goc hgp doéng Uy quyén nay, hoan tat thu tuc cong ching hgp dong uy
quyeén.

Tinh hudng 11

Hoi: Cong chirng di chic dugc thuc hién nhu thé nao?

Tra IGi: Biéu 56 Luat Cong chiring nam 2014 quy dinh:

1. Ngudi lap di chic phai tu minh yéu cau cong chiing di chic, khong
Uy quyén cho ngudi khac yéu cau cong chirng di chuc.

2. Truang hgp cong chidng vién nghi ngd ngudi lap di chdc bi bénh
tam than hodc mac bénh khac ma khong thé nhan thdc va lam chd dugc
hanh vi cia minh hodc cé can c cho rang viéc lap di chic ¢6 du hiéu bi lira
doi, de doa hoac cudng ép thi cong chiing vién dé nghi ngugi lap di chic
lam rd, trudng hgp khdng lam ré dugc thi cd quyén tu chéi cdng ching di
chac do.



Trudng hgp tinh mang ngudi lap di chic bi de doa thi nguai yéu cau
cobng ching khdéng phai xuat trinh day da gidy tG quy dinh tai khoan 1 Diéu
40 cua Luat nay nhung phai ghi rd trong van ban céng ching.

3. Di chuc da dugc cong ching nhung sau dé ngudi lap di chic muon
stfa d6i, bo sung, thay thé, hiy bo mét phan hoac toan bé di chic thi ¢6 thé
yéu cau bat ky cong ching vién nao cong chiing viéc stra déi, bd sung, thay
thé hoac hdy bo do. Trugng hgp di chic truéc do dang dugc luu gilt tai mot
t6 chltc hanh nghé céng chiing thi nguai lap di chdc phai thong bao cho té
chlc hanh nghé cong chiing dang luu gilt di chic biét viéc stra déi, bé sung,
thay thé, hay bo di chuc do.

Tinh hudng 12

Hoi: Cong chirng van ban thoa thuan phan chia di san dugc thuc
hién nhu thé nao?

Tra IGi: Biéu 57 Luat Cong ching nam 2014 quy dinh:

1. Nhiing ngudi thira ké theo phap luat hoadc theo di chic ma trong di
chuc khéng xac dinh ré phan di san dugc hudng cua tung ngudi thi cd quyén
yéu cau cong ching van ban thda thuan phan chia di san.

Trong van ban thoa thuan phan chia di san, ngudi dugc hudng di san
c6 thé tang cho toan bd hodc mot phan di sdn ma minh dugc hudng cho
ngudi thua ké khac.

2. Trudng hgp di san la quyén st dung dat hoac tai san phap luat quy
dinh phai dang ky quyén s& hitu thi trong ho s yéu cau cong chiing phai cé
gidy t& chirng minh quyén s dung dat, quyén s& hitu tai san cla ngudi dé
lai di san do.

Truong hgp thira ké theo phap luat, thi trong ho sa yéu cau cong ching
phai ¢ gidy td chirng minh quan hé gilta nguai dé€ lai di san va ngudi dugc
hudng di san theo quy dinh clia phap luat vé thua ké. Trudng hgp thira ké
theo di chuc, trong ho s yéu cau cong chiing phai c6 ban sao di chuc.

3. Cong ching vién phai kiém tra dé xac dinh nguai dé lai di san ding
la nguGi cé quyén st dung dat, quyén s& hitu tai sdn va nhitng ngudi yéu
cau cong ching dung la nguai dugc hudng di san; néu thay chua ré hoac co



can c’ cho rang viéc dé lai di san va hudng di san la khéng ding phap luat
thi tU chéi yéu cau cdng chiing hodc theo dé nghij ciia ngudi yéu cau cong
chiing, cong chiing vién tién hanh xac minh hoac yéu cau giam dinh.

T6 chiic hanh nghé cong chiing cé trach nhiém niém yét viéc thu ly
cong ching van ban thoa thuan phan chia di san trudc khi thuc hién viéc
codng ching.

4. Van ban thoa thuan phan chia di san da dugc cong ching la mot
trong cac can c dé€ cg quan nha nudc c6 tham quyén dang ky viéc chuyén
quyeén s dung dat, quyén s& h{tu tai san cho ngudi dugc hudng di san.

Tinh huéng 13

Hoi: Cong chirng van ban khai nhan di san dugc thuc hién nhu thé nao?

Tra IGi: Biéu 58 Luat Cong ching nam 2014 quy dinh

1. NguGi duy nhat dugc hudng di san theo phap luat hoac nhitng ngudi
cung dudc hudng di san theo phap luat nhung thda thuan khong phan chia
di san do cé quyén yéu cau cong ching van ban khai nhan di san.

2. Viéc cong ching van ban khai nhan di san dugc thuc hién theo quy
dinh tai khoan 2 va khoan 3 Diéu 57 cia Luat Céng chitng nam 2014.

3. Chinh phu quy dinh chi tiét thu tuc niém yét viéc thu ly cdng chiing
van ban thoa thuan phan chia di san, van ban khai nhan di san.

Tinh hudng 14

Hoi: Cong chirng van ban tur chéi nhan di san dugc thuc hién nhu
thé nao?

Tra IGi: Biéu 59 Luat Cong chirng nam 2014 quy dinh:

Ngudi thira ké co thé yéu cau cong ching van ban tir chéi nhan di san.
Khi yéu cau cong ching van ban tu chdéi nhan di san, nguai yéu cau cong
chiing phai xuat trinh ban sao di chdc trong trudng hgp thira ké theo di chic
hoac gidy t& chiing minh quan hé gitta ngudi dé lai di san va ngudi yéu cau
cong chiing theo phap luat vé thira ké; gidy chiing tir hoac gidy t& khac chiing
minh ngudi dé lai di san da chét.

Tinh hudng 15



Héi: Cong chirng ban dich dugc thuc hién nhu thé nao?
Tra IGi: Diéu 61 Luat Cong chiing nam 2014 quy dinh:

1. Viéc dich gidy tG, van ban tl tiéng Viét sang tiéng nudc ngoai hoac
tU ti€ng nudc ngoai sang tiéng Viét dé cong chiing phai do nguai phién dich
la cOng tac vién cla t6 chc hanh nghé cong ching thyc hién. Cong tac vién
phai la ngudi tét nghiép dai hoc ngoai nglr hoac dai hoc khac ma théng thao
th( tiéng nudc ngoai dé. Cong tac vién phai chiu trach nhiém daéi véi t6 chic
hanh nghé cong chiing vé tinh chinh xac, pht hgp ctia néi dung ban dich do
minh thuc hién.

2. Céng chiing vién ti€p nhan ban chinh gidy t3, van ban can dich, kiém
tra va giao cho ngudi phién dich 1a céng tac vién clia té chlc minh thuc hién.
Ngudi phién dich phai ky vao tung trang cta ban dich trudc khi cong ching
vién ghi IGi chiring va ky vao tung trang cta ban dich.

Tliing trang cla ban dich phai dugc déng dau chir “Ban dich” vao chd
tréng phia trén bén phai; ban dich phai dugc dinh kem v&i ban sao cta ban
chinh va dugc dong dau giap lai.

3. L&i chiing clia cong chiing vién déi véi ban dich phai ghi r thai
diém, dia diém cong chiing, ho tén céng ching vién, tén t6 chirc hanh nghé
cong ching; ho tén ngudi phién dich; chitng nhan chit ky trong ban dich
dung la ch ky cia ngugi phién dich; chi'ng nhan ndi dung ban dich la chinh
xac, khong vi pham phap luat, khéng trai dao dic xa hoi; cé chir ky cia cong
ching vién va déng dau cua t6 chirc hanh nghé cong ching.

4. COng ching vién khong dugc nhan va cong ching ban dich trong
cac trudng hgp sau day:

a) Cong chiing vién biét hodc phai biét ban chinh dugc cap sai tham
quyén hoac khong hgp 1&; ban chinh gi3;

b) Gidy t&, van ban dugc yéu cau dich da bi tay xo4, sira chira, thém,
bét hoac bi hu hong, cli nat khong thé xac dinh rd ndi dung;

) Gidy tg, van ban dudc yéu cau dich thudc bi mat nha nudc; giay tg,
van ban bi cdm pho bién theo quy dinh cua phap luat.



5. L&i chiing cla ban dich phai tuadn thu theo mau I8i chiing do B6
trudng B6 Tu phap ban hanh.

Tinh huéng 16
Hoi: H6 so cong chirng dugc luu gilr trong thai gian bao lau?
Tra |5i: Diéu 64 Luat Cong ching nam 2014 c6 quy dinh:

- Ban chinh van ban céng chlng va cac gidy td khac trong hé sc céng
ching phai dugc luu trit it nhat la 20 nam tai tru s& cla té chdc hanh nghé
cdng ching; trudng hgp luu trir ngoai tru sé thi phai cé sy dong y bang van
ban cua S& Tu phap.

- Trudng hgp Phong cong chiing dugc chuyén déi thanh Van phong
cdng chiing thi hé so cong chiing do Van phong céng chiing dugc chuyén
déi quan ly.

Trudng hgp Phong cdng ching bi giai thé thi hd sa cdng ching phai
dugc chuyén cho mét Phong céng chiing khac hoac mét Van phong cong
ching do S& Tu phap chi dinh.

Trudng hgp Van phong céng chiing cham ddt hoat déng thi Van
phong cdng ching doé phai théa thuan véi mot Van phong cong chiing khac
vé viéc tiép nhan ho sc cong chiing; néu khoéng thda thuan dugc hoac Van
phong cong chiing cham dit hoat dong do toan bo céng chidng vién hgp
danh chét hoac bi Toa an tuyén bé la da chét thi S& Tu phap chi dinh mot
Phong cong chiing hoac mot Van phong cong chiing khac tiép nhan ho sa
cong chung.

Tinh hudng 17

Hoai: Viéc cap ban sao van ban cong chirng thuc hién trong truang
hgp nao?

Tra IGi: Biéu 65 Luat Cong chirng nam 2014 quy dinh:

1. Viéc cdp ban sao van ban céng ching dugc thuc hién trong
cac truong hgp sau day:



- Theo yéu cau cla ca quan cé thdm quyén trong cac trudng hgp dugc
quy dinh (nham phuc vu cho viéc giam sat, kiém tra, thanh tra, diéu tra, truy
t6, xét xu, thi hanh an lién quan dén viéc da cong ching)

- Theo yéu cau cla cac bén tham gia hgp déng, giao dich, ngudi cé
quyén, nghia vu lién quan dén hgp déng, giao dich da dugc cong ching.

2. Viéc cap ban sao van ban céng chiing do t6 chiic hanh nghé céng
chiing dang luu trir ban chinh van ban cong chiing dé thyc hién.

Tinh huéng 18

Hoi: Khi thuc hién cong chirng, cong chirng vién chi chirng nhan
hgp dong, giao dich dugc xac lap trén thuc té con t6 chirc, ca nhan giao
két hop dong, giao dich phai chiu trach nhiém vé tinh hgp phap cua hop
dong giao dich?

Tra IGi: Theo Khoan 1 Diéu 2 Luat Cong chirng 2014 thi “Cong chiing la
viéc cdng ching vién clia mot té chldc hanh nghé cong chiing chiing nhan
tinh xac thuc, hgp phap cua hgp doéng, giao dich dan su khac bang van
ban......". Do vay, cong chung vién khi thuc hién viéc cong ching khong chi
chitng nhan hgp ddng, giao dich dugc xac lap trén thuc té (tinh xac thuc) ma
con chiing nhan tinh chinh xac, hgp phap, khong trai dao ddc xa hoi cua hgp
dong, giao dich; ddng thai, cing v&i cac bén tham gia hgp déng, giao dich
chiu trach nhiém phap ly vé tinh hap phap clia hop dong, giao dich do.

Tinh hudng 19

Hoéi: Cong chirng vién chi cong chirng déi véi nhirng hgp dong,
giao dich ma phap luat quy dinh phai cong chirng?

Tra I6i: Theo Khoan 1 Biéu 2 Luat Cong chirng nam 2014: “Céng chiing
la viéc cong chiing vién ciia mét t6 chidc hanh nghé cong chiing chiing nhan
tinh xac thuc, hgp phap ctia hgp déng, giao dich dan sy khac bang van ban
(sau day goi la hgp déng, giao dich), tinh chinh xac, hgp phap, khéng trai
dao dlc xa hoi ctia ban dich gidy td, van ban tu tiéng Viét sang tiéng nudc
ngoai hodc tu tiéng nudc ngoai sang tiéng Viét (sau day goi la ban dich) ma
theo quy dinh cta phap luat phai cong chiing hodc ca nhan, té chic tu
nguyén yéu cau céng chiing”. Nén ngoai nhitng hop ddng, giao dich theo
quy dinh cua phap luat phai cong ching, cong ching vién con thuc hién



cdng ching dbéi véi nhitng hop ddng, giao dich ma ca nhan, té chic tu
nguyén yéu cau céng ching.

Tinh huéng 20

Hoi: Viéc céng chirng chi dugc thuc hién tai tru sé cua té chirc
hanh nghé c6ng chirng ding khong?

Tra IGi: Khong dung, theo Khoan 2 Biéu 44 Luat Cong chitng nam 2014
: "Viéc cong chiing cé thé dugc thuc hién ngoai tru s& cla té chitc hanh nghé
cdng chiing trong trudng hop ngudi yéu cau cong chiing la ngudi gia yéu,
khéng thé di lai dugc, ngusi dang bi tam gitf, tam giam, dang thi hanh an
phat tu hoac c6 ly do chinh dang khac khéng thé dén tru s& clia td chiic hanh
nghé cong ching”. Nhu vay, khéng phai lic nao viéc cdng chirng cling bat
budc phai dugc thuc hién tai tru s& cla to chiic hanh nghé céng ching.

Tinh huéng 21

Hoi: Tat ca cac van ban cong chirng déu dudgc sir dung lam chirng
cu trudc Toa an?

Tra Ioi: Cach hiéu trén 1a sai. Bdi vi:

- Theo Khoan 3 Diéu 5 Luat Cong chirng nam 2014: dung la “hgp déng,
giao dich dugdc cong chirng cé gia tri chitng cU; nhitng tinh tiét, su kién trong
hgp dong, giao dich dugc cong chiting khong phai chiing minh” nhung véi
diéu kién van ban cong chiing dé khéng bi Toa an tuyén bo la vo hiéuy;

- Theo Diéu 93 cua BO luat to tung dan su nam 2015: “Chdng cl trong
vu viéc dan su la nhiing gi cé that dugc duong su va cc quan, t6 chic, ca
nhan khac giao n6p, xuat trinh cho Toa an trong qua trinh t6 tung hoac do
Toa an thu thap dugc theo trinh ty, tha tuc do B6 luat nay quy dinh va dugc
Toa an s dung lam can c dé xac dinh cac tinh tiét khach quan cda vu an
cling nhu xac dinh yéu cau hay su phan déi cua duong su la c6 can cU va
hop phap”. Do vay, van ban cdng chidng chi dugc xem la ching cd khi vu
viéc dugc Toa an thu ly va dugc Toa an st dung khi thay can thiét va cé lién
quan dén vu an;



- Theo Khoan 10 DBiéu 95 B6 luat t6 tung dan sy nam 2015: “Van ban
cébng chiing, chiing thuc dugc coi la chitng c& néu viéc cdng chiing, chiing
thuc dugc thuc hién theo dung thu tuc do phap luat quy dinh".

Nhu vay, chi nhitng van ban céng chiing co hiéu luc, c6 chira tinh tiét
can thiét cho viéc giai quyét dung dan vu viéc mdi dugc dung lam ching cu.

Tinh hudng 22

Hoéi: Khi co quan bao chi yéu cau, cong chirng vién phai cung cap
nhirng thong tin vé ngudi yéu cau cong chirng?

Tra |oi:

- Theo diém a khoan 1 Diéu 7 Luat Cébng chiing nam 2014, nghiém cam
cdng ching vién “tiét 16 thong tin vé n6i dung cong ching, tru trudng hgp
dugc ngudi yéu cau cong chirng déng y bang van ban hoac phap luat cé quy
dinh khac....".

- Theo diém d khoan 2 Diéu 17 Luat Cong chiing nam 2014, céng
chiing vién c6 nghia vu “gilt bi mat vé ndi dung cong ching, trur trudng hgp
dugc ngudi yéu cau cong chirng déng y bang van ban hoac phap luat cé quy
dinh khac”

- Theo Khoan 3 Diéu 64 Luat Cong ching nam 2014: “Trong trudng
hgp ca quan nha nudc c6 tham quyén co yéu cau bang van ban vé viéc cung
cdp hd so cong ching phuc vu cho viéc giam sat, kiém tra, thanh tra, diéu
tra, truy t6, xét x{r, thi hanh an lién quan dén viéc da cong chiing thi té chuic
hanh nghé céng ching cé trach nhiém cung cadp ban sao van ban céng
chiing va cac giady ta khac co lién quan.....”

Nhu vay, chi khi nao cé yéu cau clia nguai yéu cau cong ching, cla co
quan nha nudc c6 thdm quyén (phuc vu cho viéc giam sat, kiém tra, thanh
tra, diéu tra, truy to, xét xu, thi hanh an lién quan dén viéc da céng ching)
thi cong chlng vién, t6 chlc hanh nghé cong chiing mdi cung cap théng tin
ho sc cong ching.

Tinh hudng 23

Hoi: Sura loi ky thuat trong van ban cong chirng dugc thuc hién
nhu thé nao?



Tra IGi:

Theo Diéu 50 Luat Céong chiing nam 2014, dau tién can xac dinh xem
c6 phai 1a 16i ky thuat hay khéng, “16i ky thuét |a 16i do sai s6t trong khi ghi
chép, danh may, in an trong van ban cdng chiing ma viéc stra 16i d6 khong
lam anh hudng dén quyén va nghia vu clia ngudi tham gia hgp déng, giao
dich. Néu la 16i ki thuét thi viéc sira 16i ki thudt trong van ban céng chiing
dugc thuc hién tai t6 chitc hanh nghé céng ching da thuc hién viéc cong
ching d6. Trudng hgp t6 chiic hanh nghé cong chiing cham dat hoat déng,
chuyén déi, chuyén nhugng hoac giai thé thi té chitc hanh nghé céng chiing
dang luu trit hd sa cong ching thuc hién viéc stra 16i ky thuét.

Khi stra 16i ki thuat, cong chiing vién cé trach nhiém déi chiéu ting 16i
can sta véi cac gidy td trong hd s cdng ching, gach chan chd can sla, sau
do ghi chlr, ddu hodc con s6 da dugc stra vao bén [é kem theo chir ky cla
minh va déng dau cda té chldc hanh nghé cdng ching.

Tinh huéng 24

Hoi: Moi ca nhén, t6 chirc phai truc tiép thuc hién thu tuc céng
chirng doi véi tat ca hgp dong, giao dich?

Tra loi:

Tri trudng hgp cong chung di chlc, theo Khoan 1 Diéu 56 Luat Cong
chitng ndm 2014 “ngudi lap di chlc phai tu minh yéu cau cong chiing, khéng
Gy quyén cho ngudi khac yéu cau cong chiing di chic”. Con néu “ngudi yéu
cau cong ching la té chirc thi viéc yéu cau cong chiing dugc thuc hién thong
qua ngudi dai dién theo phap luat hoac nguai dai dién theo Uy quyén cua to
chirc dé” (quy dinh tai khoan 1 Diéu 47 Luat Cong chiing nam 2014). Néu
ngudi yéu cau cong chiing la ca nhan, cé thé thuc hién thong qua ngudi dai
dién (dai dién duang nhién theo phap luat, ngudi giam hé hay dai dién theo
ay quyeén...)

Tinh hudng 25

Hoi: Bat dong san & tinh thanh nao thi chi dugc thuc hién cong
chirng hgp dong, giao dich tai tinh thanh dé?

Tra IGi:



Can cU theo biéu 42 Luat Coéng ching nam 2014 quy dinh “ Cong
chlng vién cuia t6 chitc hanh nghé céng ching chi dugc cong ching hop
doéng, giao dich vé bat dong san trong pham vi tinh, thanh phé truc thudc
trung uong nai t6 chiic hanh nghé céng chiing dat tru s, trir trudng hap
cébng ching di chuc, van ban tir chéi nhan di san la bat dong san va van ban
Uy quyén lién quan dén viéc thuc hién cac quyén doéi vaéi bat déng san”. Nhu
vay, doi v@i cong ching di chidc, van ban tu chéi nhan di san, van ban ay
quyén thi khéng bi gidi han bdi dia gidi hanh chinh; ngudi yéu cau cong
chiing co thé thyc hién tai bat c( tinh, thanh nao.



	- Theo Điều 93 của Bộ luật tố tụng dân sự năm 2015: “Chứng cứ trong vụ việc dân sự là những gì có thật được đương sự và cơ quan, tổ chức, cá nhân khác giao nộp, xuất trình cho Tòa án trong quá trình tố tụng hoặc do Tòa án thu thập được theo trình tự, ...
	- Theo Khoản 10 Điều 95 Bộ luật tố tụng dân sự năm 2015: “Văn bản công chứng, chứng thực được coi là chứng cứ nếu việc công chứng, chứng thực được thực hiện theo đúng thủ tục do pháp luật quy định".

